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DETAILED ACTION 

Remarks 

1 . The present Office Action is in response to Applicant's amendment filed on 
04/02/2009. Claims 13, 14, 16, and 17 are now pending in the present application. 
This Action is made FINAL. 

2. The objection to the drawing is withdrawn. The replacement-drawing sheet was 
received on 04/02/2009 and acknowledged by the Examiner. 

3. The objections to specification are withdrawn. The "amendments to the 
specification" received on 04/02/2009 is acknowledged by the Examiner. 

4. The objections to claims 14 and 17 are withdrawn. The set of amended claims 
received on 04/02/2009 is acknowledged by the Examiner. 

Response to Arguments 

5. Applicant's arguments filed 04/02/2009 have been fully considered but they are 
not persuasive. 

On pages 7-8 of the Applicant's arguments/remarks, Applicant argues, "The 
system and method taught by Grilli, however, is not directed to the receipt of MBMS 
data and, therefore, does not address that problem... The teachings of Grilli, in contrast, 
only relate to point-to-point transmissions. In such point-to-point transmissions, a 
network entity commands a communication device to perform handover measurements" 
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Examiner respectfully disagrees with Applicant. Even though Grilli does not discloses 
explicitly 'the receipt of MBMS data, the functionality of the Grilli's invention is the same 
as the Applicant's claimed invention for digital data (such as multimedia and video) 
including MBMS where a communication device that autonomously switches, 
temporarily, to a second frequency to perform a performance measurement, followed by 
the performance of a process to recover digital data not received during the period that 
the device was switched to the second frequency. That is disregarding the process of 
broadcasting data (or MBMS data) at the base station to be transferred to multiple users 
or mobile stations. 

Applicant further discloses, "there is no need to control the switching of the 
communication device to and from a second frequency, as taught by Grilli... Thus, 
whereas Grilli fails to disclose a communication device for MBMS data reception, which 
autonomously switches to a second frequency to perform performance measurements, 
followed by the performance of outer decoding to recover MBMS data not received 
during the performing the measurement step, Grilli fails to anticipate claim 13. Whereas 
independent claim 16 recites analogous limitations, that claim is also not anticipated." 
Examiner respectfully disagrees with Applicant for several reasons. First, the claimed 
communication device (claim 16) does not specify which communication device (base 
station or mobile station) performs the claimed steps. Second, par. 0038 of Grilli clearly 
discloses the mobile station (communication device) performs the measurement 
(autonomously) of the first and second frequency (but reporting the dropping quality to 
the base station). 
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Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - (b) the invention was patented or described in a printed 
publication in this or a foreign country or in public use or on sale in this country, more than one year prior to 
the date of application for patent in the United States. 

7. Claims 13, 14, 16, and 17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Grilli et al. (US Patent Application Pub. # 20020093922) (hereinafter 
Grilli). 

Consider claim 13, Grilli discloses a method in a communication device for 
receiving Multimedia Broadcast and Multicast System (MBMS) data, comprising the 
steps of: 

receiving MBMS data on a first frequency (FIG. 4, par. 0006 for original 
frequency, par. 0038, 0041 ; par. 0062 for receiving digital data such as multimedia); 

switching to a second frequency to perform a measurement, said switching 
preformed autonomously by said communication device (FIG. 4, step 420, par. 0006, 
0038-0039, 0042 for f2 or target frequency); 

performing a measurement (FIG. 4, step 430, par. 0040, 0042); 

switching back to the first frequency to continue to receive MBMS data (FIG. 4 
step 440, par. 0039, 0042); and, 

performing outer decoding to recover MBMS data not received during the 
performing the measurement step (par. 0045 for forward-error-correction-encoded). 
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Consider claim 14 as applied to claim 13 above, Grilli discloses the step of 
performing outer decoding comprises the steps of: 

using a spreading decoder or despreader to decode an inner code data (par. 
0034 fordespreading information symbols); 

using a turbo or convolutioal decoder to decode a first outer code (par. 0045, 
0064, par. 0092-0093); 

using a redundancy checker decoder to decode a second outer code (par. 0064); 

and, 

combining the outer and inner code data to recover the MBMS data not received 
during the step of performing a measurement (par. 0064). 

Consider claim 16, Grilli discloses a communication device, comprising: 

a processor (FIG. 2, par. 0025-0029, it is inherently taught and well-known in the 
art that a cell phone or mobile station includes a processor for processing 
receiving/transmitting data); 

a memory coupled to the processor (FIG. 2, par. 0025), wherein the memory 
includes instructions for performing the process of: 

receiving MBMS data on a first frequency (FIG. 4, par. 0006 for original 
frequency, par. 0038, 0041; par. 0062 for receiving digital data such as multimedia); 

switching to a second frequency to perform a measurement, said switching 
preformed autonomously by said communication device (FIG. 4, step 420, par. 0006, 
0038-0039, 0042 for f2 or target frequency); 
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performing a measurement (FIG. 4, step 430, par. 0040, 0042); 

switching back to the first frequency to continue to receive MBMS data (FIG. 4 
step 440, par. 0039, 0042); and, 

performing outer decoding to recover MBMS data not received during the 
performing the measurement step (par. 0045 for forward-error-correction-encoded). 

Consider claim 17 as applied to claim 16 above, Grilli discloses the process of 
the performing outer decoding comprises: 

using a spreading decoder or despreader to decode an inner code data (par. 
0034 fordespreading information symbols); 

using a turbo or convolutional decoder to decode a first outer code (par. 0045, 
0064, par. 0092-0093); 

using a redundancy checker decoder to decode second outer code(par. 0064); 

and, 

combining the outer and inner code data to recover the MBMS data not received 
during the performing the measurement step (par. 0064). 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 

Applicant's disclosure. 

a. Cai et al. (U.S. Patent Application Publication # 20040229624) disclose 
adapting a diversity transmission mode in a wireless communication system. 
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9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 0. Any response to this Office Action should be faxed to (571 ) 273-8300 or mailed 
to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

1 1 . Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Allahyar Kasraian whose telephone number is (571) 
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270-1772. The Examiner can normally be reached on Monday-Thursday from 8:00 a.m. 
to 5:00 p.m. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Rafael Perez-Gutierrez can be reached on (571) 272-7915. The fax phone 
number for the organization where this application or proceeding is assigned is (571) 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free) or 571-272-4100. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist/customer service whose telephone 
number is (571)272-2600. 

/Allahyar Kasraian/ 
Examiner, Art Unit 2617 

A.K./ak 

/Rafael Perez-Gutierrez/ 

Supervisory Patent Examiner, Art Unit 2617 

May 25, 2009 



